
Scituate Home Rule Charter Commission Meeting 11:  
Wednesday, December 12, 2018 at 7pm  

Scituate Town Hall  
195 Danielson Pike, Scituate, R.I.  

Town Council Chambers  

Approved 1/9/2019 

1. Call to order and Pledge of Allegiance led by R. Strach.  

2. Roll call by recording secretary.  

Members attending:, Mary Manning-Morse, Ruth Strach, Erika McCormick, Steve Brannigan, 
Stephen Hopkins, Ted Pryzbyla, Terry Nolin and Brian Carpenter. 

Absent: Kirk Loiselle  

Also in attendance: Attorney Wyatt Brochu 

3. Approval of November 28, 2018 and 

B. Carpenter: Motion to approve 

S. Brannigan: Second 

All in favor:  Yes 

December 5, 2018, minutes. 

B. Carpenter: Motion to approve with corrections; page 5 (3) lines up from the bottom EE should 
be WE, page 6; should be approach PP.  

S. Brannigan: Second  

All in favor:     Yes  

4. Discussion and/or preliminary vote on “Working Model” handout of Town Council  

R. Strach: Took the basic format of the legislative charter.  

Attorney Brochu: Explains what (§) means. Explains how the sections are setup.  

R. Strach: Trying to make as clear as possible. For right now, we are just using Article and 
Section for the working model. Legislative charter not broken up enough for clarity.  We are 
trying to break up the paragraphs with alphabetic divisions.  
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Looking at the working model: Town Manager serves at the pleasure of the Town Council. Is 
everyone ok with that in intro for now? Questions? 

M. Morse: Town Manager will have a contract with information on severance.  Serve at the 
pleasure, can they be dismissed without cause? 

Attorney Brochu: I would say no, but they are serving at the pleasure of the Town Council, if the 
Town Council gives a contract that is their pleasure.  If the Town Council wants you out they will 
find a way to get you out.  Keep it for now.  

R. Strach: 701?  Search Committee. 

B. Carpenter: At least 5 members? 15 ok with me.They are not getting paid; they are advisors.  

T. Nolan: 5 to 7 

R. Strach: Too many might be a way of slowing the process. Would you be ok with 5-7? I am not 
happy with 3.  

E. McCormick: We can say 5 for now.   

R. Strach: Circle that as something we might revisit.  

S. Brannigan: All members of the committee should be qualified electors.  

Attorney Brochu: That is the implication. There will be details that we will catch later. 

M. Morse: That makes sense to me.  There are electors that are not in town any longer.  

R. Strach: Would hope they will use professional search committee.  

T. Nolan: We should not have anyone from the government.  Should not have anyone who is 
elected or holds a job with the town. 

R. Strach: A teacher is on search committee for a superintendent. It can become very contentious 
if no teachers are included. Who else knows what the teachers need? 

T. Nolan: Should one be a department head?  
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R. Strach: Do you want it to say that? 

E. McCormick: Should not include any Town Council members or town employees?  

S. Brannigan: Did we have someone here that spoke to having department heads?  

Attorney Brochu: I think that you should look at it as a fork in the road, the search committee 
should be the people in the town or should it be people outside of the town? Do you leave it up to 
the Town Council to choose and hope they do a good job?  Do you want a portion of the 
committee made of town staff who know the town or outsiders?  

E. McCormick: Is one more favorable than the other? 

Attorney Brochu: Depends on the town. 

T. Pryzbyla: Most recent was North Kingstown, only citizens. They hired a search firm to give 
the search committee (no one from government) a short list of candidates.   

R. Strach: Language we should be using? 

T. Pryzbyla: Broad language to get wide participation, not to tie the hands.  Reach out to the 
League of Cities and Towns.  

E. McCormick: Council appoints a committee of 5 people.  

Attorney Brochu: You could say: 5 members, no town employees, except the council may 
appoint one department head, 3 members qualified electors, and one member at the Council’s 
discretion who cannot be a town resident, elector, and employee.  

T. Pryzbyla: When you reach out beyond the town,  it establishes a relationship. Leave a slot 
open at the discretion of the council.  

M. Morse: Scituate does not lack participation. I hear from people a big concern is that when 
elected positions turn into appointed positions, voters are feeling like they are losing their voice.  
If 5 members cannot be found? 

Attorney Brochu: What Brian said, one town employee and who is not required to be an elector.  
We need a framework here that is not too cumbersome. There should be some flexibility.  
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T. Pryzbyla: I go back to the League because they understand government.  

M. Morse: This is a duty of the Council. I would hope they would be wise. 

Attorney Brochu: What is the level of outreach? You are dealing with a subset of the population.  
Get people involved that have the skill set. How much time and effort are we spending on the out 
reach? You do not want to make it too big. 7 could give you five electors and two already 
accounted for, that’s a good number.  Some years you may have a lot of interest and experience 
and some years not. You see that with boards and commissions all the time.  

E. McCormick: 7 members? 

R. Strach: Is that ok? 

T. Nolan: Because of what happened at the previous election, I did not want to see the Council 
president put something over because he was the one you elected. 

Attorney Brochu: If you have a unified town, council is pulling from people who are active in the 
town.  

T. Nolan: This is crucial piece of government, we’ll need to write up in the paper that we need 
citizens to serve on this. 

R. Strach: We are getting way ahead of ourselves. We have to move this about the search 
committee. We must get some language down on paper.  

M. Morse: I have language that I will send to you in red as a place marker.  

R. Strach: I am hoping to have a draft by the end of February so we can look at it a a whole and 
see what does not work.  

T. Nolan: The one person can be out of the town, it should be an advisor.  

E. McCormick: They are all just advisors. 

T. Nolan: Guidance for the committee.  

T. Pryzbyla: As advisors, they do not have skin in the game.  
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R. Strach: Last section: I would add “Nor shall all members be unaffiliated”.  

M. Morse: I like that. We struggled with that. 

T. Pryzbyla: Why do we have to put in the political language? 

R. Strach: I think it will always be political unless we decide on non-partisan altogether.  

T. Nolan: Put in a diverse political affiliation.  

R. Strach: What’s diverse? Terry, can you live with :“nor shall all be unaffiliated?”  

T.Nolin: Yes. 

M. Morse: Reflect the demographics of the town. 

R. Strach:  R. Strach reads 701.b. Can there be anything wrong with that? 

B. Carpenter: Yes, I had a problem with “the search committee through the town clerk”. The 
clerk won’t be on the committee, how can it be her responsibility to advertise for it?  

R. Strach: Why not? It can be the clerk’s job.   

Attorney Brochu: I think what Brian was getting at was what the specific ad would say. 

E. McCormick: I am with Brian.  

R. Strach: Brian, please send an email with the language you want for 701.b.  

Let’s look at 701.c. supermajority? 

Attorney Brochu: 5 out of 7 that is a a supermajority. Why use that word?  

R. Strach: 5 out of 7 is good. Section 702: Qualifications.  

B. Carpenter: Contradictory to 702.d? 

E. McCormick: we’ll get to that in Terms below.  

R. Strach: Qualifications? 
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E. McCormick: Compensation shall be fixed at the financial town meeting?  

Attorney Brochu: Depends on how FTM is set up. Just broaden what you’ve said here. Town 
council  shall determine the terms and conditions and compensation of the town manager. The 
compensation is a budgetary item that will be presented to the FTM.  

S. Brannigan: FTM fixes the budget.  

Attorney Brochu: Financial Town Meeting is governed by state law currently.  

M. Morse: So what happens if you need to hire a manager in the summer? 

T. Pryzbyla: The manager would be in the budget.   

Attorney Brochu: You could put that in the year’s budget. Charter provisions and you have an 
FTM with this in the budget.  

T. Pryzbyla: Contract employee?  

Attorney Brochu: Town Council will set compensation, terms and conditions of the Town 
Manager. Sometimes you see language with a qualifier. Town Council will fix a position with a 
low compensation if they don’t want a manager.   

B. Carpenter: I thought we got rid of all that language from Steve Sette’s presentation. 

T. Pryzbyla: I think we need minimum requirements.  

Attorney Brochu: Once it is in the charter, very difficult to change. It will limit your pool of 
people.  If you say 5 years as a town administrator, you are making a cut.  

M. Morse: If you put in the word “related”, you can be creative enough to tailor it to the town.  

Attorney Brochu: You need confidence in your elected town council. Minimum is good.  It will 
be up to the Council and search committee.  

T. Nolan: Legislative charter read?  

M. Morse: Their meetings had great discussion and questions about the project management 
certifications.  
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M. Morse: If the word related was there if could reflect the critical thinking skills needed.   

E. McCormick: I do not think this should be in here at all.  What is stopping the search 
committee from putting in the standards? Middletown just had to redo their charter because they 
had 10 years experience for chief of police.  

M. Morse: Need qualifications? 

B. Carpenter: That was my question from the start.  Just leave bachelor degree and knowledge of 
acceptable practices.  

R. Strach: Bachelor’s degree is minimal.  Reads the revision of 702.b.  

E. McCormick: I am ok with bachelor’s degree. Can we have actual experience? 

R. Strach: What is experience if not “actual” experience? 

T. Pryzbyla: I want municipal or government experience.   

M. Morse: Strike all but bachelor’s degree from an accredited college or university? 

R. Strach: Keep the last sentence in 702.b. Good so far? 

Yes. 

 R. Strach: ok: 702.c. No residency? 

Attorney Brochu: If it is silent, you do not need it in there.  

R. Strach: Ok. Omit. Less is more. Contract? I would like to go back to that one. Let’s move on 
to 702.e.  

Attorney Brochu: Teach at night, as long as it does not conflict with duties? 

R. Strach: Not subject to Town Council approval? 

Attorney Brochu: They need to approve. Make sure the Town Council is briefed on it so manager 
does not get unknowingly into trouble.  
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E. McCormick: Cannot be a paid employee of town? 

R. Strach: I think we have that. Outside the town? Does that mean not related to town business or 
outside town hall? We can work on that language. 

Attorney Brochu: Term, Scituate is the first town where I (as solicitor) have had the issue  of 
employee contracts.  In many towns the only employee with a contact is the town manager and 
the term is always indefinite because they serve at the pleasure of the council. What are you 
trying to achieve by making the contract a charter requirement? 

T. Pryzbyla: The contract because of the severance provisions; a Town Manager will want to 
know what the requirements are.  

R. Strach: Is that between the candidate and the town council? Or in the charter? 

S. Brannigan: I think you are going to end up with a contract.  

M. Morse: I think it’s more about the concept of a term to have the manager above politics. The 
manager should be able to do their job.  

T. Pryzbyla: Can get fired anytime.  

M. Morse: They can, but it’s more difficult because there is a process.  

Attorney Brochu: Get away from the term mind set, it creates more problems.  You would hope 
that a culture evolves where these positions are non-political. It would not be healthy to have a 
council turn over the manager every two years. I think you should give some flexibility to the 
elected officials. I think you are trying to make this a non political issue  and it’s going to turn 
into a political issue because of the charter. 

T. Pryzbyla: I am less concerned about the term because most managers that I know to do expect 
not to be in that position more than 5 years. They are concerned about vacation, retirement and 
all those things that affect their lives. So I agree with Wyatt.  

R. Strach: I’m thinking we should get rid of  702.d and e.  

T. Pryzbyla: You might get someone that says that they do not need a contract. I’m going to do a 
good job and you’re not going yo want to get rid of me. You might have that. 

Page !8



Scituate Home Rule Charter Commission Meeting 11:  
Wednesday, December 12, 2018 at 7pm  

Scituate Town Hall  
195 Danielson Pike, Scituate, R.I.  

Town Council Chambers  

T. Pryzbyla: Appoint a Town Manager period. 

R.Strach clarifies language of 702.a one more time. 

M. Morse: I have “Shall appoint a town manager.”, then the “town council will determine terms, 
conditions and compensation for the Town Manager.” 

R. Strach: Good. Look at  703 Powers and Duties: Reads the intro. Are we good with that? Ok, 
Any problems with (a)? Asks members. No problems. What about (b)? 

E. McCormick: I have something but it has to do with school, I will wait until after ethics. I’ll get 
back to that later.  

R. Strach: Ok. 703.c. That’s here, for example, because on the town website, council meetings 
are set, but this has not been followed.  

T. Pryzbyla: Can you include having manager coordinate programs of the Town Council.”  

M. Morse: Would that be (e)? 

R. Strach; No, I think he’s in 703.c  “programs of the Town Council and all departments”. 

T. Pryzbyla: Who does the Town Council go to?  

R. Strach: That’s not the clerk? 

T. Pryzbyla: We haven’t decided that. Someone has to do it.  

R. Strach: When we get to clerk that could be a clerk duty. Reads e: then, “Who is going to take 
care of all these ordinances sitting in desk draws.”? 

M. Morse: Isn’t that a Town Clerk job? 

R. Strach: Yes.  Then, can we leave 703.f and g until we do Finance,etc? 

S. Brannigan. Sure. 

T. Pryzbyla: I would define the 5 year capital plan.  Most communities try and prioritize things.  
It is rolling.  
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R. Strach: (i) Finance report? State and federal funding.  

S. Brannigan: Should there be some sort of reporting on grant opportunities to the Town 
Council?  What good is just “ be informed” in 703. j?  

Revisions discussed.  

T. Pryzbyla: Go back to (i), what is the benefit of this? If I were on the council, I would like a 
minimum of quarterly reporting, not just the end of the year. 

Attorney Brochu: These provision become important when you have a manager who has a 
conflict with a segment of the council. The reporting part is important in the charter.  

T. Pryzbyla: (i) would include (f) but not vice versa.  Need to force someone to know what is 
going on. I want this manager to also know what’s going on in the legislature. 

M. Morse: Add the word “operational” after finances?  

T. Pryzbyla: I do not want any surprises. I don’t want somebody sitting on something. I want a 
status report.  

B. Carpenter: Reads  703.f.  

T. Pryzbyla: If it is broad enough for you, ok.  

S. Brannigan: Get a place holder in (f).  

T. Nolan: (i) and (f) should have quarterly reports.  

M. Morse: I would not want to wait quarterly.  

T. Pryzbyla: You are getting monthly. (f) would be a summary status report.  

Attorney Brochu: Put a place holder on f. “quarterly” and we will come up with language.  

T. Pryzbyla: If I were on the Town Council, I would like the town manager standing up and 
saying we have to pay attention to this. His/her role is to educate the Town Council about issues 
facing them.  
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Attorney Brochu: What you are doing is setting out baseline requirements that can be demanded 
by the majority of the Town Council. 

R. Strach: We are at (k).  

Attorney Brochu: Resolution?  Not needed. 

B. Carpenter: By ordinance or by vote.  

Attorney Brochu: Always a vote or there is no action.  

R. Strach: (m)? 

S. Brannigan: That is a standard.  

B. Carpenter: Complete an inventory of all town property.  

S. Brannigan: Care and preservation of all town property.  

R. Strach: Is that a land trust job? Let’s hold that thought for later.  

M. Morse: That can get picky. That word ‘all’.  Volunteer fire and rescues?  

T. Pryzbyla: Volunteers from the town.  You are establishing a relationship. Broad language if we 
own it, we manage it.  

B. Carpenter: Maintaining the inventory.  

R. Strach: With inventory or without? 

E. McCormick: Let's put in a place holder there.  

Attorney Brochu: Scope comes up when certain councilors want to track the town property.  Is it 
capital equipment or supplies? If you do not say capital, could be a problem; inventory means 
everything. Care and preservation of capital equipment might work. 

T. Pryzbyla: You capture on the audit.  

T. Nolan: Capital funds that come out of town to buy a fire truck.  
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T. Pryzbyla: That belongs to the town. Only time is if the stations purchase with a grant.  

M. Morse: Get rid of inventory and fire and rescue. 

T. Nolan: Back to “reporting" in (k). 

Attorney Brochu: Do you want to put a provision that will require reporting to the council?  

M. Morse: My thinking was, for example, doing the police station, might need a specific report. 
This just covers that.  

T. Nolan: Department heads give a monthly report? 

T. Pryzbyla: To the town manager. 

Attorney Brochu: General updates to the town at the  council meeting. All bills and payables are 
on the agenda. Town council might need a monthly report on these spendings. Something to 
consider.  

T. Pryzbyla: Town Manager will incorporate department heads’ comments in his/her report.  

R. Strach: We do not have anything on this.  

T. Pryzbyla: At a minimum, the finance director to give a separate report.  

R. Strach: Some of “money” things we cannot decide now.  The Town Manager needs to be 
visible. I think a monthly report to the Town Council would be good.   

M. Morse: Can (k) be incorporated in (l)? 

R. Strach: Yes.  Is this town manager going to negotiate contracts?  

Attorney Brochu: Town government you get away from the employment at will standard.  Once 
you put it in the charter, that is the way it has to be.  

T. Pryzbyla:  Be sure to include statement: all contracts negotiated by the manager shall be 
brought to the Town Council for approval. 
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Attorney Brochu: The council is not negotiating contracts. Councillor won’t be at those 
meetings.   

S. Brannigan: Get rid of that whole pleasure thing.  

R. Strach: (p) They cannot come up with a schedule.  

M. Morse: Making a report so if you are negotiating, do we need to spell it out? The high, the 
low, the medium.  

S. Brannigan: That’s contract stuff. Personnel qualifications.  

Attorney Brochu: What are you trying to achieve with that?  What does that mean? 

M. Morse: Is this an advisory intent?What’s the bottom line/purpose of this? 

S. Brannigan: Personel classification.  

R. Strach: Combine with (s) and (t)? 

Attorney Brochu: I think so, maybe. It could say: Personnel policy, handbooks, pay scales and 
job descriptions for the employees.  

S. Brannigan: Job descriptions are in the handbook.  

Attorney Brochu: Only non-union.  

M. Morse: Pay grades? Getting rid of ℗.  

R. Strach: Good with (q)?  

Yes. 

R.Strach: (r) I was going to omit because we are moving up the swearing in date,  but I think a 
meeting is a good idea.  

T. Pryzbyla: If it is in the charter, the Town Manager has to do that.  

S. Brannigan: Aren’t we going to require a work session, old and new after election?  
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R,Strach: With moving up the swearing in, there really isn’t enough time for that.  

T. Pryzbyla: I am thinking more of compelling the Town Manager to provide information to 
facilitate the transition.  

Attorney Brochu: Provide a transition package.  

T. Pryzbyla: Could provide a binder for new Town Council members.   

Attorney Brochu: You do not have one person in Town Hall that can provide that information. 
May be things that they do not know about.  

T. Pryzbyla: We would put in what is critical to the new council and present it to them as soon as 
they are elected.   

S. Brannigan: Not a work session? 

M. Morse: Omit work session? 

S. Brannigan: Provide a transition package to newly elected Town Council.  

T. Pryzbyla:  The Town Manager should anticipate the issues and after the newly elected 
members are certified, it is delivered to them.  

R. Strach: Leave (u)?  

T. Pryzbyla: Language in Burrillville states that the Town Manager is the voice of the town.  

S. Brannigan: It was in the job description for that year.  

T. Pryzbyla: That’s not language that I want.   

R. Strach: We have not finished Town Manager. We need time. We are allowed to be working in 
groups of 3. I can work with you. I have time. Everyone needs to look at the legislative charter 
on their topic and do this kind of thing with it.   

E. McCormick: Put John Marion off?  
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R. Strach: Yes I can. We can go back to elections. Start at 6:30, but S. Hopkins has trouble with 
that.  Go to 9:30 if everyone wants. You need to read this stuff prior to the meeting. I am looking 
at February 13th to get everyone’s section.  

Atty. Brochu: Send drafts to Terry (Yeaw). She will assemble a meeting packet and send it out so 
that you can each have comments read before the meeting. 

5. Discussion and/or preliminary vote on “Working Model” handout of Town Council. 

Tabled  

6. Next meeting will be January 9. Possible guest will be John Marion of Common Cause 

RI.  

 See above. 

7.Reminder regarding homework. 

See above. 

8. M. Morse: Motion to adjourn  

S. Hopkins: Second  

All in favor Yes at 9:20 

Respectfully Submitted by Recording Secretary Theresa C. Yeaw  
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